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ARTICLE X

1. PREAMBLE: Purpose and Intent of These Rules.

1.1

1.2

1.3

14

These Subdivision and Development Regulations have been adopted by an Order
of the Atascosa County Commissioners Court to promote public safety and the
general welfare of the County, and to provide a framework for the orderly, safe,
efficient, healthful, and moral development of the unincorporated parts of
Atascosa County.

These Regulations are intended to govern the subdivision and development of
land in the unincorporated areas of Atascosa County, and they apply to all
unincorporated areas of the County, except where by specific written agreement
with a city the County has modified these Regulations within extraterritorial
jurisdiction of that city, or delegated its responstbility for subdivision oversight to
that city.

These Regulations are intended to allow for the orderly and healthful
development of land within the County while honoring private property rights and
allowing landowners the legal and reasonable use of their land.

These Subdivision Regulations have been adopted based on the following

findings:

1.4.1 Atascosa County’s location near San Antonio puts it on the edge of one of
the pation’s largest urban areas, the effects of which have been seen in the
growing subdivision of land and population growth in the County over the
past several years, particularly in some parts of the County; and

1.42 Population growth and land development, without proper regulation and
management, have caused economic, infrastructure, public health and
environmental problems in other communities across the nation and n
South Texas, and would be likely to cause similar problems in Atascosa
County; and

14.3 Various academic studies, legislative hearings, and news articles have
chronicled the particular need for careful regulation of subdivision and
development activity in both South Texas and in suburban and “urban
ring” counties such as Atascosa County; and

1.4.4 These problems mentioned in 1.4.2 and 1.4.3 (above) would be likely to
further strain County infrastructure, devalue existing property, impose an
unwarranted tax burden on the citizens of the County, threaten the natural
resources, natural beauty and historic character of the County, undermine
efficient traffic mapagement, and impede road maintenance, 9-1-1
addressing, emergency response, adequate water and utility availability,
the healthful disposal of waste water, the control of disease, floodplain
management, and generally to have an adverse affect on the public health,
safety, and general welfare in Atascosa County; and

Atascosa County
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1.4.6

1.4.7

148

149

1.4.10

1.4.11

The State of Texas has authorized the Commissioners Courts of Texas
Counties, including Atascosa County, to regulate the subdivision of land
pursuant to Local Government code, §232.001 et. Seq.; and

The State has further recognized the special pressures on growing counties
in and adjacent to urban areas by enacting Subchapter E, Chapter 232 of
the Texas Local Government Code, authorizing counties to regulate
infrastructure planning and to adopt rules with respect to subdivision
platting that are designed to promote the health, safety, morals and/or
general welfare of the County, as well as to promote the safe, ordezly, and
healthful development of the unincorporated areas of the County; and

The Commissioners Court of Atascosa County has been designated by the
Texas Commission on Environmental Quality as the authorized agent for
the licensing and regulation of on-site sewerage facilities within Atascosa
County and these Regulations are a necessary component of such
regulation; and

The Commissioners Court of Atascosa County has the authority and
obligafion to exercise general control over the roads, highways, bridges
and related drainage structures and development within Atascosa County;
and

The Commissioners Court of Atascosa County has been granted the
authority and responsibility under the Federal Emergency Management
Act to administer flood plain development regulations within the County
and to regulate associated development; and

The Commissioners Court of Atascosa County has considered the
potential pollution, nuisances and injury to public health that could be
caused by the use of private sewerage facilities within the County and bas
adopted these regulations to abate or prevent the potential pollution,
nuisances or injury to public health; and

These Regulations are enacted to implement the powers conveyed to
counties under the laws of the State of Texas, including but not limited to
the Texas Local Government Code, Texas Rev. Stat. Ann. Art. 2352
(general control over all roads, highways and bridges), Texas Rev. Stat.
Ann. Art. 6702-1 (authority to adopt and implement a systern for the
laying out, opening, altering and discontinuing of roads), Texas Rev.
State. Ann. Art. 6625A (regulations of roads and streets and other
facilities to control drainage and stormn water runoff within real estate
subdivision developments), Texas Rev. Stat. Ann. Art. 4477-8 (county
solid waste disposal systems), Texas Rev. Stat. Ann. Art. 1443, 14432 and
1436b (reguiation of oil and gas utility lines within county right-of-way),
Texas Rev. Stat. Ann. Art. 4477-7e (authority to adopt standards for on-
site sewerage facilities), Texas Rev. Stat. Ann. Art. 4477-9a regulation of
public highways for litter control), Texas Local Government Code Ann.
Section 242.001 (authority to regulate subdivisions pursuant to all statutes
applicable to counties within the extra-territorial jurisdiction of
municipalities), Texas Health and Safety Code Ann. Section 366.032 and
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1.4.12

1.4.13

1.4.14

1.4.15

368.011 (authority to adopt rules relating to on-site sewerage facilities),
Texas Health and Safety Code Section 121.003 and 122.001 (authority to
enforce laws and appropriate funds necessary to protect public health),
Texas Water Code Ann. Section 16.311, et. seq. (authority to set standards
for construction within flood plain and to guide development of future
development to minimize damage caused by floods), Texas Water Code
Ann. Section 54.2271 (regulation of municipal utility districts), Texas
Water Code 26.032 (authority to adopt rules to prevent pollution or injury
to public health arising from use of on-site sewerage facilities), and Texas
Water Code Section 26.171 and 26.174 (regulation of water quality by
counties), and Texas Water Code Section 35.019 (certification of water
availability); and

The Commissioners Court of Atascosa County has considered the
potential burden on present and future landowners and taxpayers of
substandard development and/or poor quality road construction; and

The Commissioners Court of Atascosa County recognizes the importance
of an intercopnected road system throughout Atascosa County to provide
efficient access by emergency vehicles and school transportation vehicles,
and the responsible role of the Commissioners Court to ensure an
appropriate level of infrastructure and road planning through the
subdivision process; and

The Commissioners Court has considered the potential burden to private
property rights, to property owners, and to taxpayers, of these Rules and
Regulations, and has further considered the potential burden to property
owners and taxpayers of substandard development, poor quality roads and
infrastracture  planning, flooding, and immoral and unhealthful
development that might reasonably be expected to occur in the absence of
these Regulations; and, finally,

The Commissioners Court has determined that these Regulations should
apply broadly but the Court, in Article IV of these Regulations, has
provided for exceptions consistent with state law.

1.5 The Commissioners Court of Atascosa County, having received a report from a
committee of citizens appointed to review the need for rules, having consulted
with professionals in the field of engineering and land planning, and following
public notice, investigation and hearing, has declared and hereby declares these
Regulations to be necessary and appropriate to protect the public health, morals
and resources of Atascosa County, to safeguard the private property rights of
Atascosa County, and to accomplish the purposes and goals enumerated in the
findings above.
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ARTICLE I

2. DEFINITIONS.

The following words and terms, when used in this chapter, shall have the following

meanings, unless the context clearly indicates otherwise.

2.1  Applicant. An Owner or its authorized representative seeking approval of a
proposed Subdivision pursuant to these Regulations.

22  Application. A county-provided form completed by an applicant and accompanied
by multiple copies of plans or plats and support documents as required by these
regulations.

2.3 Comimissioners Court. The Commissioners Court of Atascosa County.

94  County. The county government of Atascosa County, Texas.

2.5 County Clerk. The County Clerk of Atascosa County.

26  County Commpissioner. Any one of present Commissioners of Atascosa County
wherever this term is used wherein, it may include his or her designated
representative.

27  Court. Unless another specific court is specified, references to the “Court” in
these rules refer to the Atascosa County Commissioners Court.

2.8  Department. The Atascosa County Environmental Health Department.

2.9  Development. All land modification activity, including the construction of
buildings, roads, paved storage areas, parking lots and other impervious structures
or surfaces, and golf courses and other recreational facilities.

210 Designated Agent. A person designated by the Atascosa County Commissioners
Court to implement, or review compliance, with certain parts of these Rules. This
person may be but is not necessarily the Precinct Commissioner.

511 Determination or Letter of Determination. The finding that an action meets 0
does not meet the definition of Subdivision, or the documentation of that finding.

2.12 ETJ. The extraterritorial jurisdiction of a municipality as determined in
accordance with Chapter 42 of the Local Government Code.

Atascosa County 4
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913 Final Plat. A scaled drawing of a proposed Subdivision of land with survey data,
notes, dedicatioms, certifications and acceptances as required by these
Regulations, prepared to be placed on record in the official records of Atascosa
County.

2.14 Flag Lot. A lot having the minimum required frontage on a public right of way
with the largest portion of the lot area connected to the public right of way by a
narrow strip of land, or “flag pole,” which is inchuded in the lot.

715 Full Build-out. The final expected mumber of residences, businesses, or other
dwellings in the proposed subdivision.

2.16 Letter of Determination. See Determination.

217 Interlocal Agreement. An Agreement between two or more Governmenta]
Entities.

218 Licensed Professional Engineer. An Engineer who maintains a current license

' through the Texas Board of Professional Engineers in accordance with its
requirements for professional practice.

2.19 Lot Any tract to be created by the division of the Original Tract pursuant to the
proposed Subdivision application, including the remainder of the Original Tract
and excluding proposed public right of way.

720 Manufactured Home. A dwelling that meets the definition of Manufactured Home
under Texas law, except that where

291 Order. The order of the Commissioners Court authorizing and implementing these
Rules.

292  Orginal Tract. The original tract of land owned by an Owner prior to the
proposed subdivision.

9293  QOwner. The Owner of land being subdivided.

994 Performance Guarantee. A guarantee of performance including but not limited to
cash deposit, surety bond or letter of credit, in an amount and form acceptable to
the County

225 Permitted Street. As defined in Section 8.1.

2726 Preliminary Plan. A scaled drawing of a proposed Subdivision of Land showing
the general dimensions and boundaries of each Lot, the layout of the proposed

Atascosa Coumnty 5
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2.27

2.28

2.25

230

streets, drainage improvements, utility infrastructure, if any, easements, and other
information required by these regulations, whose purpose is to demonstrate that
the proposed subdivision is feasible and can comply with the objectives and
requirements of this Order.

Precinct Commissioner. The member of the Commissioners Court who is elected
or appointed to represent the Atascosa County precinct in which the land
proposed for development and subject to this Order is located.

Public Water System. A system for the provision to the public of water for
human consumption throngh pipes or other constructed conveyances, which,
sncludes all uses described under the State’s definition for drinking water. Such a
system must have at least 15 service connections or serve at least 25 individuals at
Jeast 60 days out of the year, This term includes any collection, treatment, storage,
and distribution facilities under the control of the operator of such system and
used primarily in connection with such system, and any collection or pretreatment
storage facilities not under such control that are used primarily in connection with
such system. Two or more systems with each having a potential to serve less than
15 connections or less than 25 individuals but owned by the same person, firm, or
corporation and located on adjacent land will be considered a public water system
when the total potential service conpections in the combined systems are 15 or
greater or if the total number of individuals served by the combined systems total
25 or greater at least 60 days out of the year. Without excluding other meanings of
the terms "individual" or "served," an individual shall be deemed to be served by
a water system if he lives in, uses as his place of employment, or works in a place
to which drinking water is supplied from the system. [30 TAC 290.38(47)]

Qualified Expert. A hydrologist, registered professional geologist or registered
professional engineer.

Recreational Vehicle (RV). For the purposes of these Regulations, a Recreational
Vehicle is distinct from a Manufactured Home and 1s not regulated by Article 14
related to Manufactured Home Rental Communities. For the purposes of these
Reculations, an RV is a vehicle which is a) built on a single chassis; b) 400 square
foet or less when measured at the largest horizontal projection; c) designed to be
self-propelled or permanently towable by a light duty truck; and, d) designed
primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use. Exeropting RV communities from
the Manufactured home Rental Community Regulations does not affect anything
in these Rules governing the subdivision of land in Atascosa County.
Furthermore, an RV placed on a site in a Special Flood Hazard Area must meet
the elevation and anchoring requirements for manufactured homes unless it is on
the site for fewer than 180 consecutive days or is fuily licensed and ready for
highway use.

Atascosa County
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2.32

233

2.34

2.35

Regulations. When capitalized, the Atascosa County Subdivision and
Development Regulations and the related Orders.

Requirements Applicable to Public Water Systems. The requirements in TCEQ
rules covering public water systems in Title 30, Texas Administrative Code,
Chapter 290, (relating to Rules and Regulations for Public Water Systems).

Rules. When capitalized, the Atascosa County Subdivision and Development
Regulations and the related Orders.

Sketch Plan. A map showing a potential subdivision of land not required to be
drawn with precision, to serve as the basis for comments by the County to a
landowner or potential applicant regarding general compliance with these
regulations.

Subdivision. The division of a tract of land situated wholly or partly within
Atascosa County and outside the corporate limits of any municipality into two (2)
or more parts, and calling for or related to the laying out of any of the following:
(i) roads or streets, (ii) alleys, (iil) squares, (iv) parks, (v) public utility easemoents,
(vi) public rights of way, (vil) drainage improvements, (viii) other parts of the
tract intended to be dedicated to public use, or accepted for maintenance by the
County, (ix) or parts of the tract on or adjacent to such streets, alleys, squares,
parks, public utility easements, public rights-of-way, drainage improvements or
other parts.

A division of a tract under this subsection includes a division regardless of
whether it is made by using a metes and bounds description in a deed of
conveyance, or in. a contract for deed or other executor contract to convey, or in a
Jease (other than agricultural, hunting, oil and gas lease), or by using any other
method of a conveyance of an interest in land.

A division of land shall be considered as relating to the laying out of streets,
whether public or private, if:

734.1 The division occurs prior to the later to occur: Two (2) years from the
date of the completion of construction of any street onto which the Lot has
frontage or, in the case of public streets, the expiration of the performance
or maintenance bond for any such streets;

2342 The division of land creates one or more Lots without practical, physical
vehicular access onto a permitted street or with less than sixty (60) feet of
direct frontage onto a permitted street or calls for driveways onto
permitted streets that are spaced fewer than sixty (60) feet apart; ‘

7343 The division of land will affect drainage on, in or adjacent to a public
street or any county drainage ditch, culvert or other drainage facility; or

5 34.4 Other circumstances exist which, in the determination of Commuissioners
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Court, canse such division of land to be related to the laying out of
streets or related to drainage for any street or road to which any lot has
access.

It 1s the intent of the Commissioners Court of Atascosa County that the term
“subdivision” be interpreted to include all divisions of the land to the fullest

extent permitted under the laws of the State of Texas. See “Exceptions” in Section
IV of these Rules.

2.36 Surface Water. As defined by the TCEQ at Title 30, Texas Administrative Code.

2.37 Swrvevor. A Registered Professional Land Surveyor certified by the Texas Board
of Professional Land Surveying.

2.38 TAC. Texas Administrative Code.

2.39 TCEQ. Texas Commission on Environmental Quality.

Atascosa County 8
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ARTICLE III

3, GENERAL SUBDIVISION REQUIREMENTS. |

3.1

3.2

3.3

General Requirements. Any Owner who subdivides a tract of land shail:

3.1.1 Comply in all respects with these regulations, and

3.12 Prepare and submit to the Commissioners Court an application for
approval or registration of the proposed subdivision in accordance with the
terms and procedures set forth in these regulations.

313 Some subdivision actions are excepted from platting by these Regulations.
See Article IV. :

Subdivision Approval Process. No subdivision shall be approved until the Owner
has satisfied each of the following steps in the order indicated:

3.2.1 Approval of Preliminary Plan by the Commissioners Court (if
required); and

322 Approval of Final Plat by the Comimissiopers Court; and

3.2.3 Filing of Record Plat with the County Clerk, to be recorded in the Plat
Records of the County.

Communication with Precinct Commissioner. A potential Applicant is
encouraged to meet with the Precinct Commissioner to discuss development
jdeas, understand County road plans in the area, and discuss County rules and
submittal procedures with the Commissioner before the Applicant goes to the
time and expense of more detailed engineering design and submittal preparation.
Only a Designated Agent of the Commissioners Court may approve inspections ox
submittals under these Regulations. Only the fuil Commissioners Court may give
final and official approval of plat applications by recorded vote. See Article V.

Application Materials. Each application for Preliminary Plan or Final Plat shall
include the following:

3.4.1 Three (3) full-size (24”x36™) copies of the Preliminary Plan; Three (3)
full-size (247x36™) copies of the Final Plat; the County may require up to
eight (8) half-size (117x17”) and one (1) digital additional copies of the
Preliminary Plan or Final Plat; and

3.42 Application fee or receipt; and

3.4.3 Property tax certificates showing that all taxes curmrently due with respect
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3.6

3.7

3.8

to the original tract(s) have been paid; and
344 A completed application form in the current form promulgated by
the County; and
345 All other documents or reports required pursuant to these regulations and
any associated bonds or letters of credit.
Record Plat. Two (2) duplicate original prints on 18” x 24” 4-mil mylar shall be
presented to the County Clerk for recording as the Record Plat. All writing and
drawings of the Record Plat must be large enough to be easily legible following
recording. :

Point of Submittal. Persons wishing to subdivide land or perform other regulated
development activities in Atascosa County shall submit a completed subdivision
application to the office of the Atascosa County Attorney. At the same time, the
required application fee shall be submitted to the office of the Atascosa County
Treasurer.

Application Review Periods.

37.1 Sketch Plan. The applicant should meet with the Precinct Commissioner
to review the key elements of a Sketch Plan and receive feedback. The
Precinct Commissioner may involve other County officials, staff or
consultants in the review of the Sketch Plan. See Article V.

3.7.2 Completeness Check. Within ten (10) business days of its receipt of an
application for subdivision approval, the County shall determine whether
the application is complete in accordance with Section 3.4. If an
application is determined to be incomplete, the County shall give wriiten
notice of that determination to the potential applicant, and the notice shall
state the deficiencies in the submittal.

3.7.3 Acceptance by the County of 2 completed plat application shall not be
construed as approval of the application or related documents.

374 Except as provided by Section Sec. 3.7.7 the Commissioners Court shall
take final action on a plat application, including the resolution of all
appeals, not later than the 60th day after the date a completed plat
application is received by the County.

375 If the Commissioners Court disapproves a plat application, the Applicant
shall be given a complete list of the reasons for the disapproval.

37.6 The 60-day period under Section 3.7.4: (1) may be extended for a
reasonable period, if agreed to in writing by the applicant and approved by
the Commissioners Court; (2) applies only to a decision wholly within the
control of the Commissioners Court.

377 The Commissioners Court shall make the determination under Section
3.7.6 on whether the 60-day period will be extended not later than the 30th
day after the date a completed plat application is received by the County.

Techpical Review Procedure. Upon receipt of a completed application, the

Atascosa County

10

Subdivision Regulations



39

3.10

3.11

3.12

County or its designated agent shall conduct a technical review of the application,
and make a recommendation to the Commissioners Court as 1o whether the
application 15 In compliance with these Regulations.

Application Fees. The Applicant shall pay a nonrefundable fee in the amount set
forth in the Fee Schedule together with each Application for a Preliminary Plan
and Final Plat approval. Commissioners Court may amend the Fee Schedule from
time to time without amending o1 affecting the remainder of these Regulations.

Subdivisions within ETJ of 2 Municipality. Whenever an Original Tract lies
within the extraterritorial jurisdiction (ETT) of a municipality and is subject to the
subdivision regulations of such municipality, the subdivision shall comply with
the standards and approval procedures established by the interlocal agreement
between Atascosa County and the City regarding subdivisions in the ET]. As
required by the Texas Property Code, the County Clerk will not accept a record
Plat for recordation unless it has been approved In accordance with such interlocal
agreement. Where the guidance of an interlocal agreement is not clear or where
one is not effect then the stricter of the two standards shall govern.

Wastewater and Development Permits. The Department shall issue no On-Site
Sewage Facility Pemit or development permit on any parcel of land unless that
property is in compliance with all the requirements of these Regulations and the
Atascosa County Rules for On-Site Sewerage, except that:

3.11.1 A division of land occurring before adoption of the original Subdivision
Regulations shall be considered grandfathered and

3.112 A complete application for subdivision approval received by the
Department prior to the effective date of these Regulations shall be
considered solely on the basis of the Regulations in effect at the time the
Department receives the complete application.

County Acceptance of Parks. Parkland may be dedicated by the plat to the
County at the sole discretion of the Commissioners Court. In exercising its
discretion, the Court may consider factors such as: an Atascosa County parks and
open space plan; projected population in the region; whether the land is
contiguous to other dedicated park or open Space; the topographic and vegetative
features of the land; whether the land contains ¢ tical environmental features; the
nature and extent of any improvements proposed by the subdivider; and costs and
provisions for maintenance of park land and improvements. Acceptance of

parkland for public maintenance and/or ownership must be specifically stated n 2
motion and the minutes.
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ARTICLE IV

4. EXCEPTIONS.

4.1 Excepted Subdivisions. In order to provide for the orderly and healthful
development of land, and to protect both current and future citizens and taxpayers
of Atascosa County, the County generally shail interpret the term. “subdivision” in
its broadest. legal sense. However, the County also recognizes that there are
certain limited classes of subdivision development that may not demand extensive
County regulation, or that are specifically exempted by state law. The
Commissioners Court wishes to make the regulatory process in Atascosa County
as efficient and streamlined as possible, and only to regulate land development
where there is a clear public bepefit, and in concert with state rules. Accordingly,
the Court recognizes the following exceptions, circumstances where Owners and
developers are NOT required to seek or obtain subdivision plat approval from
Atascosa County under these Rules. The County requires only that the Owner or
Owner’s Agent registers the division and — for the protection of the Owner and
the County — obtains a Certificate of Exemption. The nommal platting rules will
not apply. How to do this is described in Articles 4.3 and 4.4, below.

42  Standard Qualifications for Exemption. To qualify for an Exception from these
Rules, an Owner or his’her Ageat should be able to demonstrate that no streets,
alleys, squares, parks, or other areas on the land are intended to be dedicated to
public use or for the common use of the purchasers or owners of Lots; AND one
or more of the following conditions exists:

4721 The land is to be used primarily for agricultural use, as defined by Section
1-d, Article VIII, Texas Constitution, or for farm, ranch, wildlife
management, or timber production use within the meaning of Section 1-d-
1, Article VIII, Texas Constitution. However, if any part of a tract divided
under this exception ceases to be used primarily for agricultural use or for
farm, ranch, wildlife management, ox timber production use as 50 defined,
the platting requirements of this Order shall apply;

427 The land is divided into four or fewer parts and each of the parts is to be
sold, given, or otherwise transferred to an individual who is related to the
owner within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code, provided that the division is not
part of a larger planned development or a sham, or a contrivance to avoid
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these regulations. If any lot is sold, given, or otherwise transferred to an
individual who is not related to the owner within the third degree by
consanguinity or affinity, the platting requirements of this Order apply;

493 All the lots are more than ten (10) acres in area and the owner does not lay
out part of the tract [see Chapter 232.001(a)(3), Local Government Code];

424 Al the lots are sold to veterans through the Veterans® Land Board
program;

425 The land belongs to the state or any state agency, board, or commuission or
the permanent school fimd or any other dedicated funds of the state;

426 The land belongs to a political subdivision of the state; the land is situated
in a floodplain; and the lots are sold to adjoining landowners;

4727 One pew part is to be retained by the Owner, and the other new part is to
be transferred to another person who will further subdivide the tract
subject to the plat approval requirements of Chaptex 232 of the Texas
Local Government Code and these Rules;

4.2.8 All parts are transferred to persons who owned an undivided interest in the
original tract and a plat is filed before any further development of any part.
of the tract; or,

429 Any exemptions or exceptions that are in the future added to the list of
exceptions enumerated in Chapter 232, Texas Local Government Code.

43  Repgistration. An Owner whose division of land is excepted from the platting
requirements of these regulations shall register the division with the County Clerk
and submit the following to the County Clerk:

43.1 A duplicate copy of the recorded conveyance instrument, with legible
metes and bounds description attached thereto; and

432 A survey or sketch showing the boundaries of the Lots, adjacent roads and
adjacent property owners. This may be on tax parcel maps or any other
map that allows County staff to clearly determine the necessary
information; and

433 An executed registration form in the form promulgated by the County
which shall require the Owner to acknowledge that all Lots remain subject
to the on-site wastewater rules and development permit requirements of
the County.

4.4. Certificate of Exception. On request of the Owner, the Commissioners Court
shall issue a certificate for presentation to the County Clerk certifying that the
division of land is excepted from any platting requirements.

4.5. Special, Limited Exceptions. In addition to the Standard Exceptions, the County
offers a special exception to facilitate small, infrequent divisions. Thus, an owner
may convey one parcel out of the Owner’s original tract without being subject to
platting requirements, provided that the parcel otherwise meets Atascosa County’s
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